KUHNE 8 CO., INC.

FORT WAYNE. INDIANA

TiebkesHomestesad Addition
Section A to the ity of Fort Wayne, Indiana.,
(PLAT) ,

The undersigned, Louise D, #iebke, Pred 1D, Wiebke, Emma 3.
diebke, ¥illiam M., Wiebke, and Sarah 2, Wiebke, his wife, herein-
after designited owners, being the owners of the following
described real estate situated in Allen County, State of Indiana,
to-wit:

That p.art‘“o-f Lot 4 in Tanna % Hamilton's Subdivision of
Richardville Qeé;rve Zast of the St. liarys River, according to
the plat of said subdivision recorded in 3ook 7, pages 431 to 437
of Allen County, De=d Records, described as, Commencing at the
Worth Bast corner of said Lot 4; thence South 86 degrees West 19
chains and 53 linké; thence South 13 3/4 degrees Tast 9.64 chains
thence North 36 degrees Bast, 17.89 chains; thence North 4 degree
Jest 9,59 chains to the place of beginning, containing 17.92
acres; exXcepting therefrom the South 63 feet thereof, and excepti
the portion thereof aovpropriated for the widening of Rudisill
Poulevard, und the widening of Broadway in said City.

Also that part of Lot 3 in Hanna and Hamilton's Subdivision
above mentioned, described as follows; Commencing a2t a voint
in the South line of Rudisill Boulevard as now established, where
the West line of Lot 3 aforesiid intersects the same; thence Zast
along the South line of Rudisill Boulevard a distance of 3283
feet; thenc2 South in a straight line 2 distance of 450 feet to
a point located 340.3 feet Bast from the West line of Lot 3 afsre

said; thence West parallel with the South line of ludisill

Bovlevard, to the Jest line of Lot 3 afores;id;ito the plate of
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to-wit:

That part 5E Lot 4 in Manna & Hamilton's Subdivision of
Richardville Neserve Iast of the St. liarys River, according to
the »plat of said subdivision recorded in 3ook ¥, pages 431 to 433
of Allen County, De=d Records, described as, Commencing at the
Worth Bast corner of said Lot 4; thence South 36 degrees West 19
chains and 53 links; thence South 13 3/4 degrees Bast 9.64 chuins;
thence NWorth 36 degrees Bast, 17.89 chains; thence North 4 degrees
Jest 2,59 chains to the place of beginning, containing 17.92
acres; excepting therefrom the South 63 feet thereof, and exceptin
the portion theregﬁ avpropriated for the widening of Rudisill
h?aulevard, and the widening of Broadway in said City.

Also that part of Lot 3 in lHanna and Familton's Subdivision
above mentioned, described as follows; Commencing =zt a point
in the South line »f Rudisill Boulevard as now established, where
the West line of Lot 3 aforesaid intersects the same; thence Hast
along the South line of Rudisill Boulevard a distance of 328
feet; thenc= South in a straight line a1 distance of 450 feet to
a point located 340.3 feet East from the Hest line of Lot 3 afore-

~

said; thence Wegt parallel with the South line of "ludisill
3ou1evard, to the Jest line of Lot 3 aforeSMid;fto the place of
"»eg] u ning.

Do hereby subdivide wnd plat the same, in aécordance with
the plat abova shown, to be known as Jiebke's Homestead Addition,
Section "A"™ to the City of Fort Wzyne, Indiana,

The Lots uare numbered consecutively from 1 to 62 both

inclusive, and all dimensions are thereon noted in feet and tenths

®of feet.
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and vroperly used in connection with the dwelling house, such as
a parace for private use, the same in no case t92 be unsightly or
he erectedon front half of any lot, Only one dwelling shall be
erected on ény inside lot.
Any dwelling house that may be erected to front on Boerger

Avenue shall cost in actual cash at least $7000.0C. Any dwelling
house that mav be erected to front op Old HMill Road shall cost
in actual cash at least $3000.00. Any dwelling house that may
be erected to front on Rudisill Boulevard shall cost in actual
cash at least $10000.00. Any building that may be erected
exclusively of opewn porches and open verandas, shall be built
~back of the buiididg lines that have been established on the
recorded plat of s2id Addition. In the event that the grade of
any lot shill he determined nnd established by the undersigned
owners, such crade must be conformed to in the erection of all
huildings.

Wo fences shall be constructed on suid premises nearer
to the front property line than the aforesazid building line nor
shall any billards or other advertising signs, or devices be
erected on said premises.
' Tree or open sipaces sihiall be left on every iot, except
égfﬁa" lots, on hoth sides of everv residencecrexted thereon.
Mo part ~f 4ny residences, except porches, verandas, bays, or sol-

iese fres spaces. The average width of

[

ayiums siall encroach on &
siuch free or open spaces required on each side »f any residence
on said T.ots shall be not less than £0% of the width of the resi-
dence, exclusive of porches, verandas, bays, or solariums., This

regtriction does not apply to corner lots,
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snd similar purposes; for the construction and muintenance of
surface stone, water drains, land drains, pudblic znd private
sewers, pipe lines for supwplying water, pgas and heat, The owners
of any lot in said addition, shall when necessary, have the right
to enter and permit other to enter upon said reserved strips of
land for any of the purposes for which said easements are reserved,
using care, however, to restore the said premises to the same
condition in which they existed at the time of such entry.

3aid real estate cannot be sold to o2r occupied by any per-
son of the mongolian or ethopian rzce, or any person who is a
natice of any of the Balkan »r Southern European Counties,

The aforeéaid restrictions cannot be modified for a period
of 5 years from the date of recording the plat of suid Wiebke's
Homestead Addibtion, Section "A" and thereafter only by petition
to the illen Zircuit Court of said Allen County, Indiana, signed
by at least 3/4 of all the property ovwners in said addition,
excepting that the restrictions and stipulations may be modified
or abrogated as to the lots on any street in said zddition, running
"iuast and Yest", orovided the owners of at least 3/4 of all the
Inots in sa2id addition, on such street jdin in such petition,

A violation of the foregoing restrictions and stipulations
sﬁé&i not give the right of re-entry, but shail give the right to
enforce the same and a cause of action for damages and injunctive
reltief tn the undersigned owners or either of them, their heirs
and assigns and to any and all persons injuriously afiected thereby
who mav at the time of such violation be the owner or owners of
any lotgs on the same street in said Viebke's llomestead Addition

*Section ®AY,

The resgstrictions and stipulations above Therein .set out shall
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Signed owners OY TO Such person, 20 culpulrauviun
in the City of Fort Wayne, Indiana, as the undersigned owners ma;
direct, beginning January 1, 1926, and on the first day of Janua:
of each year thereafter, to aud including January 1, 1930,
orovidad, lLowevey, that, if an Association is organized by

5 or more owners or purchasers of lots in said addition for the
purposes of collecting and expending said maintenance charge, the
said annual maintenarice charge of $5.00shall be paid to said
Association and zfter January 1, 19230, an annual :maintenace
charge of #5.00 per lot shall continue to be paid on the first
day of January of each year to said Association by the purchaser
or owner of eachlotin said Addition, until the undersigned owner
or said Associétidn shall reduce or abolish it, or until said
agssociation is distontinued and said association shall be

deemed to be organized whenva constitution and by laws, or other
appropriate articles for its government, settinye forth the object
of the Associations and the persons elect:sd for the first vear tc
manage it, shall have been executed, and the undersigned owners
shall have been notified of said facts and given a copy of

said articles. Said maintenance fee shall be s lien on each

lot, suparior to all other liens, excewt taxes, agssessments and
t&e liens of bhona fide mortgages shall bear interest at the rate
d%fvﬁﬁ ser annum after due shall be payable with attorney fees

and without relief from valuation or appraisemeht laws., And shal
be enforceabel as mechanic's liens are now enforced. The owner

or purchaser of any lot in said addition shiall be entitled to mem
bership in said Asséciation. B8a@d maintenance charge is to be
expended in caring for the vacant and uhimproved land in said
addition. removing grass, and weédstherefrom and may be used

~

-
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Homestead Addition Section "A" as hereby platted, aresituated
entirely within the tract of land hereinafter described,
owned by Louise D. Wievke, Fred C. Wiebke, Zmma C. Wiebke,
Filliam 17, Jiebke and Sarach e. Wiebke, his wife,
June 256, 1924, A. K, Hofer, Surveyor

(Of ficial Seal)
Approved June __, 1924. John B. Kocks

Otto Bengs

Jegse Brosius

Board of Public Works.

Approved June I, 1924, Abe Ackerman
) John C. Trier,
T ?. B. Shoaf

Bourd of Park Commissioners.
Recorded Jul, 1, 1924, 4:15 P.M.

Plat Record 11, page 24,



STATE OF INDIANA IN THE ALLEN CIRCUIT COURT

SS:
COUNTY OF ALLEN CAUSE NO. 02C01-0409-mX~ 1§ (o

IN RE THE MATTER OF
THE PLAT OF WIEBKE’S
HOMSTEAD ADDITION,
SECTION A )

ORDER APPROVING AMENDMENTS TO
PLAT RESTRICTIONS

COME NOW, the Petitioners, by counsel, and file their petition to approve certain
amendments to the Plat of Wiebke’s Homestead Addition, Section A. Attached to the
Petition is a “Petition to Amend the Restrictive Covenants/Plat Restrictions of Wiebke’s
Homestead Addition, Section A,”

The Court, having reviewed said Petition and attachment, and being fully advised in
the matter, now FINDS that

1. Jurisdiction was conferred upon this Court by an instrument in writing executed by
the original owners and platters of Wiebke’s Homestead Addition, Section A,
which document was recorded on July 1, 1924, in Plat Record 11, page 24;

2. Said original plat imposed certain restrictions and limitations on the use of the
land within the plat;

3. The recorded document authorizes this Court to entertain and grant a petition to
amend the recorded restrictions upon a petition signed by at least 75% of the

- owners of lots within the plat;

4. The attachment to the Petition filed with the Court is signed by more than 75% of

the owners of lots within Wiebke’s Homestead Addition, Section A.



It is, therefore, ORDERED, ADJUDGED and DECREED that the Petition to Amend
Plat Restrictions is granted, and that the Plat Restrictions of Wiebke’s Homestead
Addition, Section A, are hereby amended and modified in the following particulars:

A) The following laﬂguage shall be deleted in its entirety: “Said real estate
cannot be sold to or occupied by any person of the Mongolian or Ethiopian race,
or any person who is a native of any of the Balkan or Southern European

Countries.”

B) The following language shall be added to the Plat
Restrictions/Protective Covenants: “All lots within the Addition shall be used
exclusively for single family residences. No new or existing residence shall be
constructed or altered to permit or accommodate multi-family occupancy.”

© The following language shall be added to the Plat
Restrictions/Protective Covenants: “No residence shall be used as a rental
property, except as may be permitted by a vote of a majority of the board of the
Foster Park Neighborhood Association (or it’s successor), after written request by
the lot owner to the board. The request shall state the intended use of the lot, shall
state the length of the proposed lease or rental agreement, and may contain other
information deemed relevant by the requesting lot owner. The request shall also
state affirmatively that the owners of all adjoining lots have been provided a copy
of the request. The board may receive and consider additional information from
any lot owner in thé Addition, and shall separately provide the owners of all
adjoining lots with a copy of the written request. The board shall provide a written
response not later than thirty days after the date the request is received by the
then-acting pi'esident of the board. The lot owner submitting a request may
request that the board reconsider an adverse determination by submitting such a
request in writing to the board president within fourteen (14) days of his/her
receipt of the adverse ruling. Except for good cause, the beard shall provide a



written response to said request for reconsideration within fourteen (14) days of

the receipt of the request for reconsideration.

“In the event there is no Neighborhood Association, the request shall be in the
form of a petition to Circuit Court, which petition shall, as a minimum, name as
defendants all adjoining lot owners.

“Leases for a fixed term that are in existence at the time of the approval of this
amendment shall not be impaired, and shall be permitted to continue to the end of
the lease term. A lease for a fixed term with an existing tenant may be renewed,
but a new lease with a new/different tenant shall not be entered into without full
compliance with this amendment. Any month-to-month lease in existence when
this amendment is adopted shall be terminated within three (3) months of the date
of final approval of the amendment.

“These amendments shall be enforceable in the same manner as the original
covenants for the Wiebke’s Homestead Addition, Section A. Provided, however,
that the Foster Park Neighborhood Association, or its successor, shall also have

the right to enforce said covenants as amended”

It is further ORDERED that the above amendments may be recorded in the
office of the Recorder of Allen County, Indiana.

Other restrictions as stated in the original Plat of Wiebke’s Homestead Addition,

Section A, not specifically modified herein shall remain in full force and effect.

~Costs to Petitioners.

o /07 04 T

Judge, Alle_n CT' cuit Court



STATE OF INDIANA IN THE ALLEN CIRCUIT COURT

SS:
COUNTY OF ALLEN ' . CAUSE NO. 02C01-0411-MI-200

IN RE THE MATTER OF THE

- PLATS OF PARKVIEW TERRACE
ADDITION, PARKVIEW
TERRACE AMENDED and
PARKVIEW TERRACE
EXTENDED

ORDER APPROVING AMENDMENTS TO
PLAT RESTRICTIONS

COME NOW, the Petitioners, by counsel, and file their petition to approve certain
amendments to the Plats of Parkview Terrace Addition, Parkview Terrace Amended and
Parkview Terrace Extended, with a “Petition to Amend Plat Restrictions” attached.

The Court having reviewed said Petition and attachment, and being fully advised in

the matter, now FINDS that:

1. Jurisdiction was conferred upon this Court by an instrument in writing executed
by the original owners and platters of Parkview Terrace Addition, Parkview
Terrace Amended and Parkview Terrace Extended;

2. Said original plats imposed certain restrictions and limitations on the use of the
land within the plats; _

3. The recorded documents authorize this Court to entertain and grant a petition to
amend the recorded restrictions upon a petition signed by at least 75% of the
owners of lots within each of the plats. True copies of the recorded documents
are attached hereto as Exhibits A, B and C;

4. Attached bereto is a petition to amend the recorded documents, which petition

contains the original signatures of more than 75% of the owners of lots within



Parkview Terrace Addition, Parkview Terrace Amended and Parkview Terrace
Extended, both individually and collectively;

5. Based upon the attached pefition, this Court should issue an order that approves
this petition to amend the original plat restrictions and authorizes the recordation
of the amendments to the plats of Parkview Terrace Addition, Parkview Terrace
Amended and Parkview Terrace Extended.

It is, therefore. ORDERED, ADJUDGED AND DECREED, that the Petition to
Amend Plat Restrictions is granted and approved, and that the Plat Restrictions for
Parkview Terrace Addition, Parkview Terrace Amended and Parkview Terrace Extended

are hereby amended and modified in the following particulars:

A4) The following language shall be deleted in its entirety: “Said real estate

cannot be sold to or occupied by any person of the Mongolian or Ethiopian race,

or any person who is a native of any of the Balkan or Southern European

Countries.”

®) The following language shall be added to the Plat
Restrictions/Protective Covenants: “All lots within the Addition shall be used
exclusively for single family residences. No new or existing residence shall be

constructed or altered to permit or accommodate multi-family occupancy.” |

'(C) The following language shall be added to the Plat
Restrlctlons/Protectlve Covenants: “No residence shall be used as a rental
property, except as may be permitted by a vote of a majority of the board of the
Foster Park Neighborhood Association (or it’s successér), after written request by
the lot owner to the board. The request shall state the intended use of the lot, shall
state the length of the proposed lease or rental agreement, and may contain other
information deemed relevant by the requesting lot owner. The request shall also
state affirmatively that the owners of all adjoining lots have been provided a copy

of the request. The board may receive and consider additional information from




any lot owner in the Addition, and shall separately provide the owners of all
adjoining lots with a copy of the written request. The board shall provide a written
response not later than thirty days after the date the request is received by the
then-acting president of the board. The lot owner submitting a request may
request that the board reconsider an adverse determination by submitting such a

' request in writing to the board president within fourteen (14) days of his/her
receipt of the adverse ruling. Except for good cause, the board shall provide a
written response to said request for reconsideration within fourteen (14) days of

the receipt of the request for reconsideration.

“In the event there is no Neighborhood Association, the request shall be in the
form of a petition to Circuit Court, which petition shall, as a minimum, name as
defendants all adjoining lot owners.

“Leases for a fixed term that are in existence at the time of the approval of this
amendment shall not be impaired, and shall be permitted to continue to the end of
the lease term. A lease for a fixed term with an existing tenant may be renewed,
but a new lease with a new/different tenant shall not be entered into without full
compliance with this amendment. Any month-to-month lease in existence when
this amendment is adopted shall be terminated within three (3) months of the date
of final approval of the amendment.
“These amendments shall be enforceable in the same manner as the original
covenants for the Parkview Terrace Addition, As Amended. The Foster Park
Neighborhood Association, or its successor, is designated as the entity to review
petitions and make decisions concerning rental properties, and shall also bave the

right to enforce said covenants as amended”

Other restrictions as stated in the original Plats of Parkview Terrace Addition,
Parkview Terrace Amended and Parkview Terrace Extended, not specifically

modified herein shall remain in full force and effect. Costs to Petitioners.



It is further ORDERED that the above amendments may be recorded in the
office of the Recorder of Allen County, Indiana.
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Dated [ -20-2005

Mag Fudge; Allen Cirpuit Court
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’/ 20/ A0 dudge, Aflen €t G
| NOTICE IS TO BE GIVEN BY:

v COURT CLERK PARTY OTHER

PROOF OF NOTICE UNDER T.R. 72(D)

A copy of the entry was served either by mail to the address of record, deposited in the
attorney’s distribution box or personally distributed to the following persons:

T. D. Swihart, Box #28

Date of Notice: il/ 20 /200 S

Initials of Person Giving Notice:'KU) Court Clerk Other
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